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THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10104
V. SE- 10585
REECE S. SAUNDERS,

Respondent .
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OPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision
i ssued by Adm nistrative Law Judge WIlliamE. Fower, Jr., on
March 22, 1990, follow ng an evidentiary hearing.” W grant the

appeal in part.?

'The initial decision, an excerpt fromthe hearing
transcript, is attached.

't appears fromthe appeal brief itself that respondent,
who had counsel at the hearing, is now representing hinself in
this matter.
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The law judge affirmed in its entirety an order of the
Adm ni strator revoking respondent's airline transport pil ot
certificate (ATP) and his first-class airman nedical certificate.

Revocation of the ATP was based, in part, on certain operational

violations that allegedly occurred in connection with the May 9,
1987 Arrow Air Flight 254 piloted by respondent. The aircraft, a
Dougl as DC-8-63 transporting horses and horse handl ers, departed
Auckl and, New Zeal and for Brisbane, Australia. The flight
diverted to its alternate landing site at Sydney, after
respondent executed a m ssed approach at Brisbane. Respondent
ultimately | anded the aircraft at WIllianstown Air Force Base,
near Sydney. In connection with these events, respondent was
charged with violations of Federal Aviation Regulation sections
121.537(f), 121.597(b), and 121.645(b) ("FAR " 14 C.F.R Part
121).°

The Adm nistrator's order al so sought revocation under 14
C.F.R 61.151(b)," based on respondent's Florida conviction on

5

one count of "indecent exposure."” This conviction was the basis
for the Adm nistrator's claimthat respondent |acked the "good

noral character" required of holders of an ATP.

*These rul es are reproduced in the appendi x.

‘At the hearing, the Administrator was pernmtted to anend
the conplaint to correct a typographical error in this citation.
O her corrections to certain figures in the conplaint were al so
aut hori zed.

°This phrase is not used in the statute. See discussion,
infra.
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Finally, the sought revocation of respondent's nedi cal
certificate was apparently prem sed on respondent's all eged
falsification of his February 23, 1987 nedical application.® In
that application, f 21w, respondent had indicated that he had no
"other convictions.” In |light of the Florida action, the
Adm ni strator clainmed that this witten statenent was either
fraudulent or intentionally false, in violation of
§ 67.20(a)(1)."’

Wth regard to the Australian flight, the | aw judge found
the follow ng events and facts. The flight rel ease authorized a
payl oad of 72,971 I bs. The actual payload was 77,427 | bs.
Respondent was aware of the increase in payload, and did not
recei ve authorization fromArrow Air for it. The flight release
therefore understated the actual payl oad.

The | aw judge found that the increase in payload resulted in
hi gher fuel consunption. At the tinme of takeoff, there was

insufficient fuel to conply with 8§ 121.645(b).° The judge al so

°The Administrator's order did not connect revocation of
respondent’'s medical certificate to a particular act or om ssion
on respondent's part, nor was such a connection nmade at the
heari ng.

Thi s section, and § 61.151(b), are al so reproduced in the
appendi Xx.

l.e., to fly to and land at Brisbane and then to fly for a
period of 10% of the total tine required to fly from Auckl and and
| and at Brisbane, after that to fly to and | and at the nost
distant alternate airport specified in the flight rel ease
(apparently Sydney), and after that to fly for 30 m nutes at
hol di ng speed at 1,500 feet above the Sydney airport, under
standard tenperature conditions.
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found that, at Brisbane, the aircraft had approximately 18, 000
I bs. of fuel, and the m nimum needed at that time to divert to
the alternate airport (Sydney) was 20,923 |bs.’

The | aw judge further found that respondent chose not to
| and at Brisbane, although a safe | anding could have been
executed there using 50 degree flaps. Wth insufficient fuel to
reach Sydney, the | aw judge continued, respondent diverted to and
| anded at the WIIlianmstown Air Force Base.

The | aw judge concl uded that respondent was carel ess and,
therefore, violated 8§ 121.537(f) by beginning the flight w thout
sufficient fuel due to the added payl oad, taking off without a
proper flight release reflecting that payload, and "attenpting to
fly to Sydney rather than | and at Brisbane" when he had
insufficient fuel to conplete a safe flight to Sydney. A
violation of § 121.597(b) was al so found, based on the payl oad
understatenment on the flight release. And, § 121.645(d) was
found to have been violated by taking off with [ ess fuel than the
m ni mum required by that rule.

Turning to the second count of the conplaint, the | aw judge
not ed respondent's conviction on February 18, 1987. The judge

concl uded that respondent had violated § 67.21" by making a fal se

The initial decision reads 29,923, rather than 20,923. See
Tr. at 434.

“This al so appears to be a transcription error. Section
67.21 contains no prohibitions; it is only a statenent of
applicability. Later in the decision, the | aw judge uses
8§ 67.20(a)(1), the correct citation.
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statenent. He did not, however, hold that, when respondent
fal sely answered item 21w of the nedical application in the
negative, he did so intentionally. The |aw judge affirned the
Adm nistrator's all egation that respondent |acks the good noral
character required by 8 61.151(b) to hold ATP privileges, and
that he |acks the qualifications to hold any kind of airnman pil ot
certificate. ™

Respondent, on appeal, clains that the evidence does not
support the findings that he violated Part 121 subsections
537(f), 645(b) and 597(b)."” As to the falsification finding, he
notes that the law judge did not hold that he intentionally
falsified the application. W address this issue first.

The only possible basis for revocation of respondent's
medi cal certificate is the charge that he violated § 67.20(a)(1).
That section requires finding that respondent's answer on the

medi cal application was either fraudulent or intentionally false.

“The |l aw judge made no specific finding regarding
respondent’'s medical certificate. 1In light of our conclusion, we
need not address the inport, if any, of this om ssion.

“Respondent suggests that he was prejudi ced when a witness
he subpoenaed -- the |oadmaster, M. MLaughlin -- failed to
appear. There is no indication in the transcript, however, that
respondent sought a continuance on this basis or raised this
matter in any fashion before the | aw judge. W nust, therefore,
find that this claimhas been waived. W also note that, by
letter dated March 21, 1990, M. MLaughlin indicated receipt
that day of the request to appear, which was dated March 19t h,
for a hearing on March 22, 1990. He stated his willingness to
appear if he had been given nore tine to arrange his schedul e and
if conpensation were provided. H's failure to appear was, at
| east in part, caused by respondent's tardy request.
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Al t hough the | aw judge found neither, and actually stated "t hat

it was a false statenent, perhaps not intentionally false, but

nevert hel ess fal se" (enphasis added), he upheld the violation.
As a matter of law, such a result cannot stand.

The Adm nistrator replies that, despite the | aw judge's
statenent, we should not treat it as a finding of |lack of intent,
and argues there is other circunstantial evidence in the record
to support the charge. The Adm nistrator notes that respondent
was convicted of the offense only 5 days before he filled out the
application, and questions how he could have forgotten so
qui ckly.

We cannot agree with the Adm nistrator's approach. The
guestion of respondent's intent raises credibility questions.
Resol ution of these issues, unless nade in an arbitrary or
capricious manner, is within the exclusive province of the |aw

judge. Administrator v. Smith, 5 NTSB 1560, 1563 (1987), and

cases cited there. Respondent testified regarding the difficult
ci rcunst ances he faced at the tine he was conpleting the
application, and the rote nature of the application.” The |aw
judge obviously took this testinony into account in his ruling.
W are unwilling to find that respondent's expl anati on was

I nherently incredible, so as to warrant overturning the |aw

judge's finding. Chirino v. NTSB, 849 F.2d 1525, 1530 (D.C. Cr.

“Respondent al so noted that he wote the FAA and told them
of his error. Tr. at 367.
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1988). The | aw judge was able to observe respondent, and was in
a better position than this Board to determine intent."

Accordingly, the |aw judge's finding that respondent
violated 8 67.20(a)(1) cannot be sustained. As that claim
supported the Adm nistrator's revocation of respondent's nedi cal
certificate, the revocation order (to the extent it was directed
to that certificate) is reversed.

We next turn to the substance of the conviction and whet her
It supports a finding that respondent |acks good noral character.

If so, revocation of respondent's ATP is an appropriate

sanction. |If not, the question arises whether the renaining
charges related to the Australian flight are sufficient to
warrant ATP revocati on.

Adm nistrator v. Roe, 45 C. A B. 969 (1966), contains a

detail ed di scussion of the "good noral character” standard.

The CAB there said:

W find that the Adm nistrator had anple grounds for
revoki ng respondent's air transport rating. The record
establishes a pattern of conduct which departs from ordinary
patterns of norality and shows that respondent is capabl e of

“The Administrator also suggests that the judge did not nean
to inply that respondent |acked the intent to falsify the
docunent. W disagree. Wile the |law judge's finding may not,
in context, be entirely clear, we think it sufficiently
establishes that he was unwilling to find the necessary intent.

The difficulties created by the |aw judge's failure to nmake
a nore direct finding are obvious. Intent is difficult to
determ ne. Nevertheless, it is incunbent on our |aw judges to
make the findings of fact necessary to determ ne whether a FAR
has been vi ol at ed.
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acting without inhibition in an unstable manner and w t hout
regard to the rights of others. . . . [His conduct was
vindictive and entirely self-notivated. The publication of the
phot ographs destroyed a marri age, subjected [two ot her persons]
to extrene humliation, and resulted in an attenpted suicide by
[one of them . Such action indicates a significant character
deficiency and a conplete disregard for the rights of other human
beings. . . .[T]he noral character traits disclosed in this
record provide us with no reasonabl e assurance that these
character deficiencies will not result in future behavior
inimcal to safety in air transportation.

Id. at 972.
Here, in contrast, respondent was convicted of one count of
i ndecent exposure, under a statute that enconpasses both exposure

"in a public place or on the private prem ses of another, or so

near thereto as to be seen fromsuch private prem ses." 800.03

Florida Statutes; enphasis added. There is no indication that
this was other than a first offense. Respondent was directed to
performcomunity service, and was placed on 1 year's probation,
in lieu of incarceration or fine. The only inkling in the record
of the circunstances of the offense is the direction, in the
judge's order (see Exhibit A-5), not to go to a specified
address. This suggests that the incident occurred on private
property.

The Adm ni strator has the burden of proving his case, and
must do so by a preponderance of the evidence. He has offered
absolutely no information concerning the incident, perhaps
believing that, on its face, it establishes a | ack of good noral
character. W cannot find that, as a matter of |aw, what has
been presented to us by way of evidence is adequate to find | ack
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of good noral character so as to require revocation of
respondent's ATP. The proof does not rise near the |evel
di scussed in Roe. Wile it nmay well be that, should the
ci rcunst ances be known, they would support the finding sought by
the Admi nistrator, we cannot find on the evidence before us, as
Roe dictates, that respondent has conplete disregard for the
rights of other human beings. Nor can we find on this record (as
we did in Roe) that respondent has such character deficiencies
that he represents a threat to safety in air transportation.®
Accordingly, we find that the Adm nistrator has not net his
burden of proving that respondent does not neet the good noral
character requirenent of § 61.151

The remai ning counts in the conplaint relate to the May 9,
1987 flight. W nust decide two questions: 1) whether the |aw
judge's decision finding that respondent violated subsections

597(b), 645(b), and 537(f) of Part 121 is supported by the

"“We recognize that there is sone evidence in the record to
suggest that respondent's cockpit resource nmanagenent skills
warrant ed i nprovenent, suggesting perhaps that his interpersonal
skills were | acking. See, e.qg., Tr. at 155. However, the
Adm ni strator did not develop this matter, and the record
i ndi cates that respondent had received training in this area.
These slight references in the record are inadequate to
substantiate a finding that respondent |acks good noral
character.

We al so note that the Adm ni strator sought to introduce
ot her character testinony. The law judge initially sustained
respondent's objection, but |ater indicated sone anbival ence ("we
could dismss the police officer. That determ nation, of course,
ultimately is yours."). Tr. at 284-292. The Adm nistrator
nei t her sought to introduce that testinony later in the
proceedi ng, nor appeal ed the judge's ruling.

5791A



10

evi dence; and 2) what the appropriate sanction should be, in view
of our substantive conclusions on this as well as the other count
in the conplaint.

As to the first question, the | aw judge's subsection 597(b)
finding is affirmed. There was no di sagreenent that the
aut hori zed payload for the flight was 72,971 I bs. See Exhibit A-
1. Exhibit A-2 (the "Load Sheet," containing payload and fuel
wei ghts, anmong other things) indicated that the total |oad was
77,427 | bs. The |law judge found that respondent signed the
flight release but, in understating the payload, failed to set
forth the conditions under which the flight would be conduct ed.

Respondent attenpted to explain that the 77,427-1b. figure
was not final and not accurate, but was a "trial weight and
bal ance."” Tr. at 304-305. He testified that, after the Exhibit
A-2 conputations were made, horses, handlers, and spare parts
were renoved fromthe aircraft, lowering the payload to
approximately 71,800 | bs., which is below the authorized |evel.
Tr. at 304 and Exhibits RR3 and R5."° Allegedly, M. MLaughlin
was to revise the Load Sheet to reflect these changes.

In making his findings of fact related to this charge, the

| aw judge was required to weigh the conflicting evidence,

“Exhibit R-3 is a telex supporting respondent's statenment
t hat equi pnment was off-loaded. Exhibit R5is a note fromMm.
McLaughl i n, advising respondent that "the shipper did not ship
all the horses; so mnus 1 horse & 2 [illegible, the
Adm ni strator suggests 'weanlings']. Also 3 |less groons." W
di sagree with the Admnistrator's statenent (Reply at 20) that
t hese exhibits are unreliable.
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necessitating a credibility analysis. If the |aw judge believed
respondent's expl anati on (whi ch does have sonme docunentary
support), he would not have reached the concl usion he did.

As di scussed earlier, whether we agree with the | aw judge's
concl usi on based on our review of the evidence is not the
standard we apply on appeal. |If we are to reverse a |aw judge's
decision that is founded in a credibility analysis, we nust be
able to conclude that his finding is arbitrary or capricious (or,
usi ng other term nology, inherently incredible). Smth and

Chirino, supra. W are unable to make such a finding here.

Respondent' s appeal does, however, convince us that the | aw
judge erred in finding a violation of 8 121.645(b). The |aw
judge relied on anecdotal testinony, whereas the docunentary
evi dence raises sufficient doubt as to the Admnistrator's
allegations that it cannot be said that the Adm nistrator has
proven his case by a preponderance of the evidence.

A key focus of the conplaint was the allegation that,
choosing not to |and at Brisbane, respondent had | eft hinself
with fuel insufficient to conply with subsection 645(b). The
parties appear to agree, and the | aw judge found, that the
m ni mum fuel required to divert at Brisbane was 20,923 | bs. The
| aw judge al so found that the aircraft had only approxi mately
18,000 | bs. of fuel "upon reaching Brisbane." Tr. at 434.

The Adm nistrator's claimthat respondent thus |eft hinself
with 18,000 | bs. of fuel, approximtely 3,000 | bs. short at this
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poi nt, was supported by the testinony of the first officer
(Taylor) and flight engineer (Spillers), who used the 18, 000-1b.
figure. Taylor, however, was not certain exactly where that
readi ng was taken between the tinme of the descent to Brisbane and
the end of the clinb out after the m ssed approach. Spillers
testified that the aircraft had 18,000 | bs. of fuel after the

m ssed approach, clearly indicating that it had considerably nore
at the critical time. See Tr. at 162-163."

Using the flight plan, and tracking the projected and act ual
fuel use, respondent also testified that the aircraft had to have
had approxi mately 18,000 | bs. of fuel at the descent into
Bri sbane (and, therefore, had nore fuel than that "upon reaching

18

Bri sbane. ™) This is consistent wiwth Spillers' testinony and
follows fromthe flight plan exhibit. This Exhibit R 1 shows
that, at various points in the flight, potential and actual fuel
use were relatively close. Even while the unexpectedly heavier

w nds were adversely affecting fuel consunption, at fuel check

“That respondent may have told Brisbane departure control at
sone point after the m ssed approach that the aircraft had 21, 000
| bs. of fuel when, according to Spillers, it had 18,000 (Tr. at
162-3) does not assist our inquiry. Mreover, at the tine, the
aircraft was ascending, and Spillers acknow edged that he
cal cul ated the fuel at 18,000 | bs. after respondent answered
departure control. This took sone tine. It is quite possible
that, at the tinme respondent said there was 21,000 | bs., the
remai ning fuel was quite close to that anount.

"“We note that the Administrator's exhibit of the flight plan
(A-1) lacks information contained in respondent's flight plan
exhibit (R1). The information omtted is inportant to
respondent's argumnent.

5791A



13

points the difference was never nore than 1,900 | bs. Fuel
econony then inproved. At the top of the clinb after the m ssed
Bri sbane approach, there were 10,900 | bs., when the projected
anount was 11,300 -- a difference of only 400 | bs. after usage of
55, 500 | bs.

These data woul d support a conclusion that, in the Brisbane
vicinity, the actual fuel use -- rather than being 3,000 |bs.
greater than projected -- was very close to what had been
proj ected as necessary to conply with section 121.645(b). This
substantially underm nes the Admnistrator's position and the | aw
j udge' s finding.

This review of the data al so underm nes the Adm nistrator's
contention and the law judge's finding that, at takeoff, there
was i nadequate fuel for the increased payl oad. Although we have
declined to disturb the |law judge's finding that respondent took
off with a heavier |oad than was authorized, for at |east two
reasons that fact by itself does not prove that, at takeoff,
section 121.645(b) was vi ol at ed.

First, the Adm nistrator offered no testinony to show how
much nore fuel would be needed. The only testinony on this point
is that of respondent. Tr. at 315 (if payload was 77,000, the
difference in fuel would be only 137 Ibs.). \Wether this m ninma
(in this context) difference would warrant a finding that this
section was violated is problematic.

Second, respondent |anded at WIllianmstowm with 5,6 800 | bs. of
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fuel . The flight plan (which incorporates the fuel amounts
needed to conply with the rule) had projected that, at the Sydney
alternate landing site, the aircraft would and with 5,700 | bs.

It woul d appear that, given this information, the applicable
burden of proof would prevent us from concluding that, at

t akeof f, respondent was in violation of subsection 645(Db).

The Adm ni strator, however, contends that |anding at
WIlliamstowm with 5 800 | bs. of fuel proves, rather than
di sproves, that respondent violated the subsection. W are not
convi nced.

The Adm ni strator nust prove a violation of subsection
645(b) by a preponderance of the evidence. Yet, we have found
that no violation has been proven either at takeoff or at
Bri sbane, and the Adm ni strator offered absolutely no evidence to
prove that the fuel respondent had avail abl e on approach to
Sydney did not neet the requirenents of the regulation.®

Moreover, the answer is not obvious fromthe facts avail able
to us. It would not have been inpossible to conplete the
necessary maneuvering with 5,800 | bs. of fuel. Wether

respondent could or could not acconplish this with the avail abl e

“Exhibit R1 and Tr. at 167. WIllianstown is 75 nmiles from
Sydney. At the tine the aircraft diverted, respondent was
approximately 40 m | es outside Sydney. Tr. at 312.

*The testinony (Tr. at 113, 176-177) that respondent advised
Sydney that the aircraft was in the | ow m ni numfuel status, that
hol di ng at Sydney woul d have been required, or that nore fuel
shoul d have been | oaded initially does not prove a violation of
subsection 645(Db).
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fuel cannot be resolved on this record. 1In sum the
Adm ni strator sinply has not introduced the evidence necessary
gi ven the circunstances, and we are conpelled to reverse the | aw
j udge's concl usion as bei ng unsupported by a preponderance of the
evi dence.

Finally, related to the subsection 537(f) violation is the
| aw judge's finding that respondent was carel ess because he
shoul d have | anded at Brisbane using 50 degree flaps, rather than
proceedi ng to Sydney when he did not have sufficient fuel to nake
a safe approach and landing. As is clear from our previous
di scussion, we do not find all of the |aw judge's findings
underlying this conclusion adequately supported in the record.
Furthernore, we are not convinced that the record supports a
finding that respondent violated 8 537(f) in failing to | and at
Bri sbane. The pilot-in-conmand has overall and ultinmate safety
responsibility. Wth this cones the obligation to act
responsibly and with all due care. Respondent was concer ned,
even before the flight began, that weather in Brisbane woul d
conplicate landing.” Arrow Air denied his request to use as an
alternate airport an Air Force field adjacent to Brisbane,
i nstead of Sydney.

It had rained at Brisbane airport prior to the flight's

arrival. Al though the tower reported there was no standi ng

*Respondent had been a pilot-in-command for 15 years. Tr.
at 294.
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wat er, respondent woul d have had to performa 50 degree fl aps

2

| anding. He chose not to.” W would not sanction respondent for
exercising this degree of caution in deciding not to risk a

Bri sbane | anding in these circunstances.” And, although the
gquestion is not resolved, there is support in the record that
respondent’'s landing at WIIlianstown, rather than Sydney, was

ultimately safer, as it is a nore renote |ocation than the Sydney

*Respondent testified that he chose not to because the
runway was wet, Arrow Air denied his request for a runway
analysis for a 50 degree flaps | anding at Brisbane, he woul d not
undertake such a landing w thout that analysis, and his past
experience w th hydropl aning convinced himto execute a m ssed
approach. The Admnistrator (Reply at 24) cites certain
testinony (Tr. at 219) that respondent actually received 50
degree flaps information for Brisbane over the phone before
t akeof f .

The | aw judge did not nmake a finding on this point, and we
need not. Even if it were true, we are not convinced that it
shoul d affect the analysis. G ven our other findings, especially
t hat respondent did not violate § 121.645(b), the fact that he
chose not to land at Brisbane with 50 degree flaps can not be
found to be a careless or reckless act.

“Respondent clains that, if he had made a 50 degree fl aps
| andi ng at Brisbane wi thout the runway anal ysis and an acci dent
had occurred due to water on the runway or sone other reason, he
i kely woul d have been prosecuted for |anding w thout the
necessary runway anal ysis.

Not wi t hst andi ng our earlier comment regarding this matter,
we note that the evidence in the record regarding respondent's
ability, with information in the aircraft, to conplete his own
runway anal ysis, is confusing at best, and not evidence on which
we would wish to rely. See Tr. at 81-82 and 95-97, 101. First
Oficer Taylor testified first that respondent should have known
about a 50 degree flaps runway analysis, and testified |ater that

respondent could not have known how to nmake one here or that one
coul d be safely made.
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airport. Tr. at 314.%

Neverthel ess, a finding that respondent was careless is
warranted due to our affirmance of the |aw judge's finding that
respondent violated § 121.597(b). Respondent, as pilot-in-
command is held to a standard requiring that he exercise the
hi ghest possi bl e degree of care, and he failed to do so.
Qperating an aircraft 5,000 | bs. over its authorized payl oad can
be extrenely dangerous.

The issue of sanction remains. W do not believe that, in
the circunstances, revocation of respondent's ATP is either
required or warranted. W think an appropriate sanction would be

a 60-day suspension of respondent's ATP.*

“Contradi ctory evidence was that he was directed to |and at
WIIlianstown, not Sydney. In any case, respondent did conplete
an uneventful landing at WIlliamstowm. Although he did so wth
50 degree flaps, and without a runway analysis, that was the
safer course at the tine, given his fuel reserves.

*Conpare Administrator v. Kingfisher Air Service, 5 NTSB 945
(1986) (ATP revoked for operating four overweight flights within
days of a 5-day suspension for an identical violation);

Adm nistrator v. Suburban Airservice, 3 NISB 1860 (1975) (90-day
suspension; aircraft exceeded maxi num wei ght and crashed shortly
after takeoff, pilot's training inconplete and wi thout flight
check, cargo (which included radioactive materials) not properly
tied down); and Adm nistrator v. Metro Air System 2 NISB 22
(1973) (120-day suspension; aircraft exceeded maxi num al | owabl e
t akeof f wei ght, was | oaded so as to exceed maxi num al | owabl e aft
center of gravity, and no alternate airport listed on the flight
pl an) .
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ACCORDI NG&Y, I T IS ORDERED THAT:
1. Respondent's appeal is granted in part and denied in part,

as set forth in this opinion;

2. The Adm nistrator's order is nodified as set forth herein;
and
3. The 60-day suspension of respondent's airline transport

pilot certificate shall begin 30 days fromthe date of service of

this order.?

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

“For the purposes of this order, respondent nust physically
surrender his certificate to an appropriate representative of the
FAA pursuant to FAR § 61.19(f).
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APPENDI X
Section 121.597(b) reads:

(b) No person may start a flight unless the pilot in conmand
or the person authorized by the operator to exercise
operational control over the flight has executed a flight

rel ease setting forth the conditions under which the flights
w Il be conducted. The pilot in command may sign the flight
rel ease only when he and the person authorized by the
operator to exercise operational control believe that the
flight can be nade with safety.

Section 121. 645(b) reads:

(b). . . [NJo person may release for flight or takeoff a
t ur bi ne-engi ne powered airplane . . . unless, considering
w nd and ot her weather conditions expected, it has enough
fuel -

(1) To fly to and land at the airport to which it is
rel eased;

(2) After that, to fly for a period of 10 percent of
the total tinme required to fly fromthe airport of
departure to and land at, the airport to which it was
rel eased;

(3) After that, to fly to and land at the nobst distant
alternate airport specified in the flight release, if
an alternate is required; and
(4) After that, to fly for 30 m nutes at hol ding speed
at 1,500 feet above the alternate airport (or the
destination airport if no alternate is required) under
standard tenperature conditions.

Section 121.537(f) reads:

(f) No pilot may operate an aircraft, in a careless or
reckl ess manner, so as to endanger |life or property.

Section 61.151(b) reads:

To be eligible for an airline transport pilot certificate, a
person must -

(b) Be of good noral character.
Section 67.20(a)(1) reads:
(a) No person may nake or cause to be nade -

(1) Any fraudulent or intentionally fal se statenent on



2

any application for a nedical certificate under this
part.
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